receives written notice that the power of
attorney has been revoked and has reason-

able opportunity to act.

Section 490 of the Texas Probate Code con-
tains a durable power of attorney form. You
may also obtain a sample form from
HMEPS. When requesting a form, please
notify HMEPS if the power of attorney will
be signed with a mark (“x”) so that the
appropriate sample form can be sent.
HMEPS will recognize a power of attorney
signed with a mark only if it is properly wit-
nessed and notarized.

If you have further questions about a power

of attorney, please consult an attorney.

If you have questions that are not addressed
in the HMEPS Benefits Handbook or on our
website, please contact HMEPS directly.
Nothing contained herein may be construed
to convey any right or privilege not other-
wise provided by the pension law. In the
event of any conflict, the pension law takes
precedence.

HMEPS Contact Information

Address:
Houston Municipal Employees
Pension System
1111 Bagby Street, Suite 2450
Houston, Texas 77002-2555

Phone Numbers:
Phone: 713-595-0100
Toll Free: 800-858-1450
Fax: 713-650-1961

Website:
www.hmeps.org
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Can | Give Someone the
Power of Attorney to Manage
My Pension Affairs?

A Power of Attorney is a written legal
authorization for another person to act in
one’s place. HMEPS will recognize an
agent or attorney-in-fact (“agent”) under a
power of attorney only if HMEPS deter-
mines that the power of attorney is a valid
Statutory Durable Power of Attorney as set
forth in Section 490, Texas Probate Code. A
durable power of attorney contains a “dura-
bility clause,” which is a provision that per-
mits your designated agent to act on your
behalf in the event you are unable to handle

your affairs.

HMEPS Recommends that
You Consult an Attorney

Before Signing a
Power of Attorney

Because of the broad power granted by a

durable power of attorney, we recommend

that you consult an attorney before signing a
power of attorney. Many attorneys suggest
that: 1) you not execute a power of attorney
unless you have a genuine need for one; 2)
you prepare a power of attorney and not sign
it until it is actually needed; and 3) you con-
sider putting an expiration date on the power
of attorney (for example, two years) or oth-
erwise restricting the power (for example,
prohibiting the agent from changing a bene-

ficiary designation).

The individual appointed under a statutory
form durable power of attorney, by accepting
or acting under the appointment, assumes the
fiduciary and other legal responsibility of an
agent. Therefore, you should inform your
designated agent of the high standards of
accountability and fair dealings associated
with the fiduciary relationship and the severe
penalties associated with any breach of duty
arising from acts of self dealing or acts
which exceed the scope of the agent's

authority.

What If Want to Change My
Agent Under the
Power of Attorney?

If you want to change the agent who has
your power of attorney, you must complete a
new power of attorney that contains the
changes you desire and that properly revokes
the old power of attorney. If you want to
completely revoke (cancel) your power of
attorney, you must submit to HMEPS a nota-
rized document that properly revokes the
power of attorney. Keep in mind that revo-
cation does not terminate the agency as to
the agent or other person who, without actu-
al knowledge of the termination of the power
by revocation, continues to act in good faith
or reliance under the power. Therefore, you
must inform those who are acting under the
power that the power has been revoked. If
HMEPS recognizes a power of attorney that
is later revoked, HMEPS is not liable for any
payments made or actions taken at the

request of the agent until the date HMEPS



